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               Revised December 2016 

 

Religious Organizations and the Impact of 
Human Rights and Equality Laws in England 

and Wales 
 

Abstract 

The framework for equality and the multiple aspects of identity that are protected in 
law, including on the basis of religion and belief, are continuously being redefined and 
reshaped through ongoing legal claims in England and Wales. In this article we 
examine how religious organizations view equality and the extent to which different 
identity rights can be protected. We conducted a survey of religious organizations in 
England and Wales to examine attitudes and experiences in relation to changes in the 
equality laws. We found that equality is variously understood and many religious 
organizations give only limited recognition to certain legally protected characteristics 
including gender, sexual orientation and also the identities of other religious 
organizations. If the integration of equality in the form of identity rights is to be fully 
achieved within the legal framework of a liberal democratic state and alongside so-
called ‘British values’, both religious and non-religious citizens alike need to take a 
greater responsibility for the understanding and recognition of identity differences. 
Equalities legislation is creating a constitutional framework for citizenship and it is 
important this new citizenship is structured around equality in practice at the individual 
and organizational level. 

Key words: Belief, Citizenship, Equality, Identity, Religion, Rights, Secular 

Introduction 

In the UK the Equality Act (2010) recognized nine very different, but for many 
interlinked, identity characteristics to be protected from discrimination. The act brought 
together existing UK law, the European Union Directive on Equal Treatment in 
Employment and Occupation and introduced further legal provisions. The protected 
identity characteristics are: age, disability, gender reassignment, marriage and civil 
partnership, pregnancy and maternity, race, religion or belief, sex and sexual 
orientation. The act also gave increased recognition and legal equivalence to an 
individual’s beliefs, which might not have previously been thought of as conventionally 
religious such as, for example, beliefs about climate change and the environment.  
 
Equality can be defined in legal terms as equality of protection, opportunity and 
outcome. The equalities legislation highlights the multifaceted and overlapping nature 
of identity and identity characteristics and what has been described as intersectionality 
(Crenshaw 1989; Davis 2008; Grabham et al. 2008; Lombardo and Agustín 2012; 
Lewis 2009; Parekh 2000a). However the nature and infrastructure of the liberal 
democratic secular state can have political ideologies embodied in the claimed equality 
values (Bhargava 2011; Berg-Sorensen 2013; Doyle 2013; Cumper and Lewis 2012; 
Fitzgerald 2011; Gustavsson 2013; Iqtidar and Lehmann 2012; Mahmood 2015; 
Modood 2013; Salvatore 2013; Turner 2012;). It has also been argued that the policy 
framework of equality needs to include economic deprivation (Hynes et al. 2010).  
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Our primary focus in this article is on religion and belief. Religion and belief rights are 
upheld internationally under the Universal Declaration of Human Rights (UDHR) and 
the International Covenant on Civil and Political Rights (ICCPR). Freedom of religion 
or belief is upheld under Article 9 of the European Convention on Human Rights 
(EConvHR). In the UK legal protection for religious identity is also offered as part of 
the Racial and Religious Hatred Act (2006), the Public Order Act (2013) and as part of 
libel laws in the UK.i  
 
However the definition of religion has proved a challenge to law and policy makers 
(Cantwell Smith 1978). A number of countries have attempted to develop a list of 
formally recognized religions based on a set of criteria. Davie (1994) classically argued 
that there is a phenomenon of “believing without belonging”, where identification with 
a religion is considerably wider than active involvement or the ‘orthodox’ affirmation of 
what may be deemed the central tenets of a religion. There can also be a vicarious 
aspect to religion where a more active minority is directly involved in a religion with the 
tacit support and approval of the wider population (Berger et al. 2008; Voas 2009). 
Weller (2005) has also described a possibility of “belonging without believing” (which 
can, for example, be found among many Hindus and Jews) in which identification with 
a community can be more significant than an individual’s particular beliefs. Many 
religious communities are also of course ethnically diverse.  
 
In UK charity law (from which there can flow a range of privileges) the emphasis is less 
on defining the nature of religion and more on the activities of organizations that 
present themselves as both religious and charitable in purpose. For example, the Druid 
Network was given charitable status recognition in 2010. The Charity Commission 
(2010) cited the Campbell and Cosans v. UK, 1982 (para. 38) test of what constitutes 
‘religion’: “religion must be a sincere belief system of substance or significance, 
capable of benefiting society, having a certain level of cogency, coherence, 
seriousness and importance; as opposed to a self-promoting organization set up to 
promote one or two persons”. It is notable that the European Court of Human Rights 
(ECtHR) has previously interpreted Article 9’s ‘freedom of thought, conscience and 
religion’ very broadly and accepted pacifism as a belief (Arrowsmith v. UK, 1978). In 
the UK case of Grainger Plc and other v. Nicholson 2009, environmentalism was 
deemed to be a philosophical belief and therefore granted some protection in equalities 
law.  
 
In 2015 the former Prime Minister David Cameron linked the issue of religious 
extremism to the challenge of integration and highlighted the importance of ‘one nation’ 
(Dearden 2015). A recent UK government commissioned report highlighted concerns 
about the lack of integration of Muslim communities (Casey 2016). At the same time 
there is evidence about the misrepresentation of the attitudes of religious groups in the 
UK including Muslims (Full Fact 2015). In this context of legal and claimed identity 
rights we examine how religious organizations view equality, the impact of equality 
laws and the extent to which different aspects of identity can be legally protected.  
 
Research Questions. We consider the following questions: What has been the impact 
of the equalities legislation on religious organizations in England and Wales? Has 
religion been given additional legal protection above other aspects of identity? Are the 
different rights claims based on religion and belief reconcilable alongside other aspects 
of identity including what are claimed as ‘British values’?  

 
 
Background  
 



 3 

The Legal and Political Context for Interlinked Equality 
 
Recent legal decisions in the UK and heard on appeal in the European Court of Human 
Rights (ECtHR) have highlighted the complexity of claims of discrimination and rights 
based on different aspects of identity. For example, in Eweida v. British Airways Plc 
the legal claims of discrimination were rejected in the UK court after taking evidence 
that the visible display of a cross was not a requirement of the Christian faith and 
instead was a personal decision. The court determined that the Employment Equality 
(Religion or Belief) Regulations 2003 were intended to address 'group' discrimination. 
Yet the ECtHR found that there had been a violation of Article 9. As a result the right 
to wear a cross was recognized.  

However, in a second case of Chaplin (Chaplin v. Royal Devon and Exeter National 
Health Service (NHS) Foundation Trust), the Court observed that: “the reason for 
asking her to remove the cross, namely the protection of health and safety on a hospital 
ward, was inherently of a greater magnitude than that which applied in respect of Ms. 
Eweida. Furthermore, it was suggested that the hospital managers were better placed 
to make decisions about clinical safety than a court (Eweida and others v. UK, 2013, 
99).  

Also notable is the case of Hall and Preddy v. Bull and Bull 2011 EW Misc 2 (CC) (04 
January 2011) which it was claimed Christian guesthouse owners discriminated on the 
grounds of sexual orientation when they refused to accommodate a homosexual 
couple in a shared bedroom, as well as all other unmarried couples, in accordance 
with their religious belief that: “the only divinely ordained sexual relationship is that 
between a man and a woman within the bonds of matrimony” (para. 11). The Court 
found in favour of Hall and Preddy and awarded compensation. The judge stated that 
the right of the defendants to manifest their religion is not absolute. The 2013 Supreme 
Court appeal was rejected. More recently in 2016 in Northern Ireland judges upheld 
an appeal to overturn a conviction that found a bakery shop guilty of discrimination for 
refusing to bake a pro-gay-marriage themed cake (Courts Northern Ireland 2016). For 
a detailed overview of related recent legal cases see Weller et al. (2013).  

It is important to recognise how the equalities legislation and the protection of religion 
and belief in England and Wales sits within the context of policy emphases including: 
multiculturalism, Britishness, citizenship, community cohesion and freedom of speech, 
which have all been differently articulated and contested by successive UK 
governments (Grillo 2015; Modood 2010, 2013; Parekh 2000b; Taylor 2008; Vertovec 
and Wessendorf 2010). Whilst we are unable to go into detailed discussion of each of 
these policies here it is important to understand the interlinked legal and policy 
framework of equality and identity based rights. For example, ongoing political debates 
surround the policy of multiculturalism. An aspect of this is how multiculturalism can 
essentialize aspects of identity in the context of other inequalities (Barry 2001; Council 
of Europe 2008; Kymlicka 2010; Meer and Modood 2012; Modood 2013). The former 
Prime Minister David Cameron has described what he termed the “failure of state 
multiculturalism” (Cameron 2011).  
 
The community cohesion policy emphasis links closely to multiculturalism but is more 
focused on the recognition of the value of different cultures within shared civic culture, 
values and place (Cantle 2001). It is also notable that schools in England and Wales 
have been required to shift from ‘respecting’ so-called ‘British values’ to promoting 
these ‘British values’, though debate is ongoing about what such values are. The 
former Education Secretary sought to define “the fundamental British values of 
democracy, the rule of law, individual liberty and mutual respect and tolerance of those 
with different faiths and beliefs" (Gove 2014).  
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In terms of religion and belief it can be argued that in England the Church of England 
remains part of the hidden, and not so hidden, wiring of the constitution and is 
embedded within the social, religious, cultural, legal and political fabric (Weller 2005). 
It is notable that in relation to the equality legislation providing for same sex marriages 
in the UK, the Church of England and Wales has been given exemption and/or put 
under a constraint not applicable to other religious groups, though no religious groups 
will be compelled to provide such marriage services. The policy has been questioned 
by a number of religious organizations as well as other Christian traditions. The former 
Prime Minister David Cameron attempted to assert the Christian identity of the UK 
(Cameron 2014), although this was met with opposition from a number of leading 
public figures in relation to its potential for division (Al-Khalil 2014). Freedom of speech 
cuts across all of these policy areas and has been subject to ongoing debate 
concerning the legal limits. In the UK legislation protects against so-called hate speech 
and restricts what citizens can say or write as part of attempts to tackle discrimination 
on the basis of religion.  
 
A key policy challenge rests on how different rights claims, including those based on 
reported experiences of unfair treatment, can overlap with, and impact on, other 
aspects of identity. Hepple (2010: 14-15) has argued that: “There must be no hierarchy 
of equality. The same rule should be applied to all strands unless there is convincing 
justification for an exception”. It is notable that in the USA there are ongoing debates 
about the introduction of exemptions for religious organizations for the provision of 
services based on religious grounds (Willis 2014). 
 
At the same time globally unfair treatment on the basis of religion and belief remains 
widespread (Bloom et al. 2014; Fox 2015; Pew 2011). In England and Wales in 
2015/16, 4.400 religious hate crimes were recorded by the police and the rate has 
increased substantially following the UK Referendum vote to leave the European 
Union (Home Office 2016). Such crimes include assault, harassment and damage to 
property and buildings are also thought to go under reported. The unfair treatment 
reported by Muslims, Hindus and Sikhs in education, employment, housing, law and 
order and other areas of social life has been well documented (Weller et al. 2001, 
2013; EHRC 2015). The Community Security Trust in the UK has also reported a 
substantial increase in anti-Semitic incidents (CST 2015).  
 
In order to consider these complex issues further we examine the impact of equalities 
legislation on religious organizations in England and Wales. 

 

Methodology 

We conducted a survey of religious organizations across England and Wales in the 
UK. In total the sample included 1,763 organizations. The questionnaire was 
addressed to the head of each organization.  

The questions asked for the views of the respondent from each religious organization 
and were focused on the impact of equalities legislation and rights policies. The 
respondents were asked to report on the experiences of members of their organization 
and also to provide their own views in response to certain questions. The questionnaire 
included a mixture of closed and open write-in questions. The respondents were 
encouraged to consult the members of their organization. 

Sample: The survey sample was a stratified, quota sample of religious organizations 
from the following traditions: Bahá’í, Buddhist, Christian, Hindu, Jain, Jewish, Muslim, 
New Religious Movements, Other Christian, Pagan, Sikh and Zoroastrian, along with 
Inter-faith organizations. These categorizations include a number of diverse traditions 
and organization types. For example, Other Christian includes newer Christian-based 
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organizations such as Jehovah’s Witness organizations; New Religious Movements 
include relatively new ethical and spiritual groupings; Inter-faith organizations are 
those organizations which have a primary focus on inter-faith activity and incorporate 
different religions’ organizations as members.ii  

The organizations from each religious tradition were stratified by size and function to 
ensure a representative sample of organization types. As there is no definitive list of 
religious organizations in England and Wales a range of sources were used to create 
the sample. The UK Census was also used in order to take account of the population 
size of different religious traditions. For further discussion of the religious traditions and 
organizations in the UK see Weller (2010). 

Data Analysis and Coding: The questionnaire was completed by post and on-line. 
Postcard reminders were sent. In total 499 responses were returned. In terms of 
religious tradition the responses broadly reflected the religious diversity and the 
religious organizations in England and Wales.  

The data was coded and analysed using SPSS. Thematic analysis was conducted on 
the written responses. 

In the tables that follow we report the responses from the larger religious traditions in 
England and Wales due to smaller numbers of responses from certain traditions. 

Findings 

Legal Equality and Claims for Exemption 

Organizations were asked how far, if at all, the introduction of the following legislation 
had helped to reduce unfair treatment for people of their religion: (i) the Human Rights 
Act (1988); (ii) Employment Equality (Religion or belief) Regulations (2003); (iii) 
Religious and Racial Hatred Act (2006) and the (iv) Equality Acts (2006, 2010). As 
outlined, the changes in the law cover key aspects of people’s identity such as age, 
disability, gender reassignment, marriage and civil partnership, race, religion or belief, 
sex and sexual orientation. 

Table 1 shows the extent to which respondents from religious organizations felt that 
the equality legislation has been helpful in reducing unfair treatment on the basis of 
religion. Overall, a third of responses indicated that the legislation had been very or 
somewhat helpful. A quarter of all respondents viewed the legislation as neither helpful 
nor unhelpful.  

 

 

 

 

 

Table 1. Over the last ten years how far, if at all, has the introduction of the 
Equality Acts helped to reduce unfair treatment for people of your religion? 
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Christian respondents were the most likely of the different religious traditions to 
perceive the legislation as somewhat or very unhelpful (30 per cent of 157 responses) 
in reducing unfair treatment for people of their religion. As we discuss below, equality 
rights based on different aspects of identity and the rights claims based on religion are 
not always, it seems, immediately reconcilable. As one survey respondent stated:  

 “Christian organizations are being penalized for practicing what they 
 believe in areas of morality. It has become harder to remain lawful whilst 
 holding to biblical teaching”.  

Another respondent commented:  

 “Legislation has sought to replace the basis of our beliefs, the bible. We 
 are being told to redefine 'God' to match the secular world view”.  

In terms of being helpful to how religious organizations work, overall the equalities 
legislation has been viewed as of only limited help. The survey asked about a number 
of specific areas of legislation and policy including: age, gender, disability, 
marriage/civil partnership, religion or belief and sexual orientation. The changes in the 
laws in relation to recognizing marriage or civil partnership and sexual orientation were 
reported as being the most unhelpful, with 26 per cent of 399 responses and 23 per 
cent of 402 responses respectively stating that they were somewhat or very unhelpful. 
There was also a high level of ambivalence to how helpful the recent changes in 
equality laws were perceived to be - 68 per cent of 401 responses in relation to the 
changes in age equality laws and 66 per cent of 400 responses in relation to gender 
equality laws indicated they were viewed as neither helpful nor unhelpful. In part, this 
may suggest a detachment from the equality legislation for many responding 
organizations but also the challenges posed in terms of adapting to the new equalities 
policy context in relation to the work of their organizations and how it intersects with 
their religious beliefs. 

Table 2 highlights the views of respondents from religious organizations on how helpful 
changes in equality laws and policies with regard to gender have been to the way their 
organization works. 
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Table 2. In the last ten years, have changes in the equality laws and policies with 
regard to gender been helpful to the way in which your organization works? 

 

Again there are substantial differences between religious traditions. Overall Inter-faith 
and Muslim responding organizations were the most likely to perceive the legislation 
as somewhat or very helpful. Christian organizations were the most likely to state that 
the changes in equality laws in relation to gender had been somewhat or very 
unhelpful. 

Table 3 highlights the views of respondents from religious organizations on how helpful 
changes in equality laws and policies with regard to sexual orientation have been to 
the way their organization works. 

Table 3. In the last ten years, have changes in the equality laws and policies with 
regard to sexual orientation been helpful to the way in which your organization 
works? 

 

In terms of religious tradition, Christian respondents (42 per cent of 151 responses) 
were the most likely to state that the changes in equality laws and policies in relation 
to sexual orientation were somewhat or very unhelpful to the way their organization 
works. As one survey respondent commented: “Government legislation is contrary to 
Biblical morality”.  
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Reflecting a sense of the changing policy context and concerns about the future 
direction one respondent commented:  

 “There is a continued threat that legislation will eventually be passed that 
 will force churches to adopt policies or employment practices which are 
 opposed to the bible's teaching”.  

Another respondent stated in relation to education that: “Christian teachers feel unable 
to express their church's position on sexual orientation issues”. This also extends to 
issues of employment, as one respondent stated:  

 “We have to state in our employment policies that we will not discriminate 
 against anyone on the grounds of sexuality, although this is against our 
 beliefs”.  

We can explore these issues further by examining the attitudes of respondents in 
relation to religious organizations being given further exemptions to equalities 
legislation. Considerable proportions of respondents supported exemptions for 
religious organizations in relation to the more established protected aspects of identity 
including: age (9 per cent of 425 responses), gender (22 per cent of 419 responses), 
disability (8 per cent of 423 responses) and race (9 per cent of 422 responses). 
Exemptions from the legislation were supported by a much higher proportion of 
respondents in relation to other aspects of identity including: sexual orientation (39 per 
cent of 420 responses) and marriage and civil partnerships (41 per cent of 425 
responses). As one respondent stated:  

 “If your theology tells you that gender reassignment is against God, you 
 should be able to teach this - or at least not feel obliged to endorse it”.  

Another respondent commented:  

 “Age, disability and natural sex are acceptable. Abnormal sex is not 
 acceptable. Religion or belief has to be independent and cannot be 
 forced”.  

In relation to employment rights one respondent commented:  

 “If there are things incompatible with religious practice or identity then 
 obviously it would not suit a religious organization to have someone like 
 that working for us”.  

In terms of religious tradition, respondents from Christian organizations were the most 
likely to support exemption from the equalities legislation in relation to marriage or civil 
partnership (65 per cent of 155 responses). As indicated in the respondent’s comment 
below there was a sense of trying to protect religion:  

“The Christian Church should be allowed to see a real distinction rather 
than a pure equality in certain areas such as marriage and civil 
partnership, the truth of the Christian faith vis-à-vis other faiths and in the 
area of sexual orientation”.  

Religious organizations themselves may feel they are being treated unfairly. As one 
respondent commented: “I feel that equality legislation causes discrimination”. Another 
respondent stated:  

 “There are differences between the secular culture and faith 
 communities.  Many Christians hold scripture to be the paramount 
 guiding principle”.  
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It is notable that as we discuss below, there is evidence of some public support for 
religious organizations to defend their theological positions.  

It is notable that there was an indication of relatively high levels of support for further 
exemptions for religious organizations from the equalities legislation in relation to 
religion or belief (39 per cent of 421 responses). Table 4 highlights the views of 
respondents from religious organizations on whether religious organizations should be 
given exemptions from the requirements of equalities legislation in relation to religion 
or belief. 
 

Table 4. Do you think that religious organizations should be given exemptions 
from the requirements of equality legislation in relation to religion or belief?  

 

 

 

 

 

 

 

 

 

Respondents from Christian, Jewish and Muslim organizations were the most likely to 
support exemption in this area. These concerns may relate to how some religious 
organizations are, as employers, required to treat people from other religions and 
those seeing themselves as non-religious. Of course this could also relate to 
differences within religious groups and how people within traditions, with different 
practices and levels of adherence within a religious group, are treated. 

There was a strong sense of protecting the needs of religious organizations as 
employers. As one respondent commented: “We should be able to…advertise for a 
job at a Jewish organization for someone who is Jewish”. Another respondent stated: 
“We should be able to employ persons according to our beliefs”.  

Specifically highlighting the case for exemption one respondent stated:  

 “The church should not be required to employ one not signed up to faith 
 values…employment law should allow religious charities to employ 
 people who hold the same values/beliefs to protect the ethos of the 
 charity”.  

Of course it is clear some concerns of religious organizations are not part of the 
requirements of new legislation. As we discuss in more detail below, in part this may 
reflect a lack of a complete understanding of the implications of the equalities 
legislation and the exemptions available. 

It is worth reflecting on the fact that in the UK there was much political debate around 
the exemptions for genuine occupational requirements offered in the Employment 
Equality (Religion or Belief and Sexual Orientation) Regulations, 2003. These allow 
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the religion or belief of the applicant to be considered, where being of a particular 
religion or belief was a genuine and determining occupational requirement, and 
allowed religious organizations to have requirements regarding sexual orientation in 
order to comply with the doctrines of that religion or avoid conflicting with strongly held 
religious convictions.  

A number of respondents commented on the positive impact of the changes in equality 
laws in relation to other protected characteristics of identity including, for example: 
“The disability equality law was the catalyst for the church building being refurbished, 
the pews taken out and the floor leveled”. Another respondent commented: “The laws 
around improved access for individuals with a disability have made access a little 
easier for more elderly members”. Perhaps more substantively, one respondent 
commented how the legislation had helped create reflection and change: “The civil 
partnerships legislation forced us to confront an issue we'd been avoiding…the debate 
was good for us”. Another respondent commented: “It challenges organizations to 
examine their practices”. Furthermore another respondent stated: “Government 
recognition has aided an acceptance of sexuality (civil partnerships and gender 
reassignment) within our community”. Another respondent stated: “Moral support of 
the law has helped to challenge homophobic attitudes held within the group”. 

Equality Policies and ‘Britishness’ 
 
We now consider key policy emphases in the UK and what can be argued is the core 
infrastructure of a liberal democratic secular state. This is crucial to our understanding 
of how religious and non-religious people and organizations view the state 
infrastructure and their role within it. In the survey the organizations were asked about 
the following legal frameworks and policy emphases: (i) citizenship; (ii) Britishness; (iii) 
community cohesion; (iv) multiculturalism; (v) equal opportunities and (vi) freedom of 
speech. As we have noted above, such policy focuses and frameworks are themselves 
subject to considerable political debate.  

Overall we found that the policy emphases were seen by a majority of respondents 
from religious organizations as being very or somewhat helpful for creating a context 
for the participation of religious people and organizations in British society: citizenship 
(54 per cent of 433 responses), community cohesion (62 per cent of 427 responses), 
multiculturalism (58 per cent of 431 responses), equal opportunities (65 per cent of 
431 responses) and freedom of speech (57 per cent of 432 responses). As one 
respondent commented: “Anything which gives an opportunity for dialogue and 
engagement rather than confrontation in the courts must make sense”. Another 
respondent commented: “Freedom of Speech allows us to hear voices from all 
extremes of political and religious ideologies”.  

Yet at the same time there is an element of criticism of the underlying politics of certain 
policy emphases. Highlighting this tension, one respondent commented: “Freedom of 
speech is used to mock religious people”. Another respondent commented in relation 
to multiculturalism that:  

 “Generally speaking we are not multiculturalists. We want to preserve 
 and follow our tradition. We do not want to be part of some awful 
 meaningless 'hodgepodge' that diffuses the old identity”.  

Another respondent added: 

 “In practice we find that multiculturalism equates to 'Atheism is okay - 
 other religions should step aside', as far as public bodies employ 
 multiculturalism. It would be better to encourage all religions than to 
 preferentially only support 'neutral' positions publically”. 
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Compared to the other policy emphases, Britishness was not seen to be so helpful to 
the participation of people and organizations from religious groups in British society 
(32 per cent of 431 responses). In Table 5 we examine the extent to which the policy 
emphasis on Britishness was seen as helpful by organizations from different religious 
traditions. 

Table 5. How far do you think the policy emphasis on Britishness has been 
helpful or unhelpful to the participation of people and organizations of various 
religions in British society? 

 

Respondents from Sikh, Muslim and Jewish organizations were the most likely to view 
the policy emphasis on Britishness as very or somewhat helpful. Christian respondents 
were much less likely to see the policy emphasis on Britishness as helpful. This may 
be related to how certain articulations of Britishness are viewed as excluding of 
particular populations and identities and what might be termed an essentialized form 
of integration. It may also link to a sense of distance from national discourses and it is 
notable that Buddhist organizations were the least likely to view Britishness as very or 
somewhat helpful.  

Arguably this is not simply a rejection of the present policy emphasis on Britishness 
but perhaps an issue of ownership and engagement with the identity. However as one 
respondent commented, “Every person regardless of religion should have a 
responsibility of Britishness as they live in the country”. The substantial numbers of 
responses which indicated Don't Know suggests that there is a lack of a clear view on 
the helpfulness of the discourse of Britishness.  

Of course we have to also consider the attitudes of the wider non-religious population 
to these policy emphases. It is an oversimplification to assume that all British citizens 
are supportive of the specific policy emphasis on Britishness. We consider this in the 
discussion below. 

 

Discussion and Conclusions 

The findings from the survey of religious organizations in England and Wales suggest 
that despite the multidimensional nature of identity, certain aspects of identity are 
increasingly in competition in terms of legal protection. There are concerns about a 
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developing legal hierarchy of identity characteristics. Moreover, there is a heightened 
sense of equality rights claims amongst and between different populations this 
includes concerns and claims that are not actually reflected in the present legal 
framework. This may reflect a detachment from the changes in the law and the rights 
of different religious groups, and at least in the short term it may be contributing to 
increased tensions between identity rights claims. 

For many religious people and organizations, both the new and also the more 
established equalities legislation can be a challenge to religious doctrine, belief and 
practice. In the survey whilst some religious organizations commented on what were 
described as the positive impacts of the legislation, for many, religion and belief are 
seen as being fundamental to human rights and part of religiously informed theological 
ethics, Many respondents made the case that an understanding of rights requires a 
more theological grounding. Religious doctrine can for some people have a higher 
authority and status than the legal framework of a liberal democratic secular state, 
even while they are in general likely to respect civil law. The existing exemptions for 
religious organizations as part of the equalities legislation in the UK remain 
controversial. Moreover, the claims for further exemptions would seem in tension with 
the wider legal and policy framework of equality and may be the source of potential 
unfair treatment in relation to other protected aspects of people’s identities, including 
other people’s religion or belief.  
 
The integrated legal approach to equality in England and Wales has brought into focus 
the nature of what it means to be a citizen in the context of the policy emphases such 
as community cohesion, equal opportunities, freedom of speech and multiculturalism, 
and the claimed and reclaimed national identity narrative of so-called British vales. 
These legal rights and policy emphases are interlinked and to some extent are 
interdependent. Different aspects of identity and claims of equality are interconnected 
and overlap, and this has implications for how different aspects of a person’s ‘lived 
identity’ can be recognized and protected. Ongoing political debate surrounds the 
specific form and value of rights-based approaches to protecting peoples identities. 
Interculturalism, it is argued, has a stronger focus on a shared identity and intercultural 
dialogue but this claimed distinctiveness is debated (Modood 2013).  

The respondents from the religious organizations in our survey were to a degree 
supportive of the policy emphases and rights in relation to: citizenship, community 
cohesion, multiculturalism, equal opportunities and freedom of speech as being helpful 
for the participation of religious people and organizations in British society. However, 
this support was not universal across all respondents. The policy emphasis of 
Britishness was viewed as only of limited help to the participation of people and 
organizations of various religions in British society. It is however also important to 
recognize that the equalities legislation and policy emphases are not necessarily 
supported by the wider British population on political and ideological grounds 
(Frampton et al. 2016; Sobolewska 2010).   
 
Furthermore the debates about the legal recognition of equality and identity need to 
be informed by an understanding of secularism in a liberal democratic state. Of course 
secularism in the form of the separation of state and religion, the privatization of faith 
and the decline in the saliency of religion in public life is variously defined and 
interpreted. Modood (2013) argues a framework for institutional compromises can be 
provided by what he terms “moderate secularism” as opposed to more radical and 
political interpretations. Moreover, Bhargava (2011) points to what he considers a form 
of secular principled distance of the state in relation to religion. These issues are 
particularly pressing given Bloom et al.’s (2014) highlighting of the link between 
globalization, in terms of increased contact and communication between cultures and 
the sharing of ideas and values, and what they see as restrictions on religious freedom.  
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There are risks in case-by-case and country-specific interpretation and resolution of 
equality and rights. Arguably the equalities legislation and policies are having a role in 
defining and shaping the very nature of religious and non-religious identities. One can 
question whether religious people need to be more or less religious to get legal 
protection and how this may extend to other aspects of identity. If this is the case, it 
may be an outcome at odds with the wider policy aims of equality. These developments 
are ongoing in the context of evidence of increased support for right wing parties, the 
UK’s vote to leave the European Union and debates about the UK government’s long-
term commitment to the Human Rights Act (1998) (Inglehart and Norris 2016; Watt 
2015).  
 
The legal landscape in the UK has been indelibly impacted by the human rights and 
equality changes of the past decade, affecting not only what is protected, but also how 
aspects of identity are defined. The equalities legislation is requiring, and to some 
extent creating, a more pluralistic form of citizenship, however whilst legislation aimed 
at establishing equality of treatment and opportunity can set new parameters for 
protecting aspects of identity, integrating this into people’s daily lives and into the 
policies and practices of organizations is more complex. This underlines the 
importance of an inclusive and equitable framework, which embeds secular and 
religiously plural dimensions.  
 
In addition to the recognition of the equality of the ‘other’, there needs to be an 
understanding of the ‘other’. The European Union initiative Belieforamaiii, which is a 
high-intensity dialogue and perspective-sharing intervention for diverse populations in 
relation to different aspects of equality, is a valuable innovation. The intervention links 
personal, and organization-based action. This link to the public sphere is crucial. Such 
learning approaches need to be a part of ‘being a citizen’ more widely, perhaps as part 
of what has been described as inclusive citizenship (Lister 2007; Lathion 2015). It is 
notable that critics of the UK government’s anti extremism Prevent Strategy have 
argued for recognition of the importance of the wider socio-economic circumstances 
of Muslims in the UK (Lister et al. 2015). 
 
If the integration of equality and the protection of identities is to be achieved within the 
legal framework of a liberal democratic secular state, religious and non-religious 
citizens alike need to take a greater, more active responsibility and the 
multidimensional and often changing nature of identity needs to be embedded into 
citizenship in practice through linking personal, group, community and professional 
responsibilities and actions. Equalities legislation is arguably creating a constitutional 
framework for citizenship, and it is important this new citizenship is structured around 
equality individual and organizational level. 
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